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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate
authority in the following way :-

Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fci"ci'1<.1 3!~,1994 cf,: e.W CG 7:fi 3-iwfcr 3N!c1 cBl" ~ cf;' "CfIB c#r \JJT .~:­
Under Sect\on 86 of the Finance Act 1994 an appeal lies to :-

ufgaa 2bi 4ls #lr ze, Tr zren vi arm r9la nnf@eavr 3. 2o, q%e
i:;1R:clcc1 cbRJl\3°-s, ~ ~. ~5l-lctl6llct-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at
0-20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad...:. 380 016.

(ii) or4l#ta =Inf@raw at f0#tu srf@fz1, 1994 c#r erm se (1) * GWfct- 3flTR1
'fTcITcR Pilll-11c1c11. 1994 * ~ 9 (1) * aiafa feffRa nrf ~.-er- s if "i!R mwrr if cCr

aft vi sr# arr fG 3mer a# f@a 3r4ta 46 n{ it oust uRif
hf 6ft afeg (Uzi v mafa if @tft) a)h at fnu pen ii urzatf@r1 l "'lllll4lo
ft~ t cfITT cf> -;:mi:@ '{ilc!G!Picfi ~ ~ cf> .-llll!4"1o cf>~ x[ZiHtlx cf> 'TI1=r 'ff ~l!Slifcbct ~
~ cf> "'{iiq if urITT 'fTcfrcfix clft -i:ri<T, ~ clft -i:ri<T 3it urn TIT up+fa nT; 5 -arur m \Nffi cp1,

t cffii ~ 1 ooo/- -qfR:r ~ 61111 I Ggi aa t nit, ans # -i:rT<T 3it amru ·rzr uifT
~ 5 -aruT m 50 -aruT -acn "ITT m ~ 5000/- #6 3ft ztf I ugi hara at in, anl t
-i:ri<T 3t canmaif 6T; 5o -aruT m ma Gnat ? asi u; 100oo/- -qm:r ~ 61111 I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the
Appellate Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule
9(1) of the Service Tax Rules 1994 and Shall be accompanied by a copy of the order
appealed against (one of which shall be certified copy) and should be accompanied by a
fees of Rs. 1000/- where the amount of service tax & interest demanded & penalty levied of
Rs. 5 Lakhs or less, Rs.5000/- where the amount of service tax & interest demanded &
penalty levied is is more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/­
where the amount of service tax & interest demanded & penalty levied is more than fifty
Lakhs rupees, in the form of crossed bank draft in favour of the Assistant Registrar of the
bench of nominated Pub~;.c~~:ank of the place where the bench of Tribunal is situated.
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(iii) fcrrfm"~.1994 ~ mxr 86 ~ '3cf-mxr3Tf ~ (2~) * 3RrTTf 3NfC1 ~
Hllfllqe>1"1, 1994 cfi frRr:r 9 (2) 3RfTm~ 1pfl=f ~.tt.-7 if ~ vIT wfi ~ ~ Xil~
~..~~~ (3Nre1) ~~~ mm:IT (OIA)( ~ if~ >lffr 6T<fi) 3ITT .3JcR
~;~ / '3lf~ 3T~ A219k~~~.~~ cjj)- ~ ffi
cfi ~ ~ ~ 3lm1 (OI0) ~ >lftr ~wfr 6T1fi I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be
filed in Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall
be accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of
which shall be a certified copy) and copy of the order passed by the Addi. I Joint or Dy.
/Asstt. Commissioner or Superintendent of Central Excise & Service Tax (010) to apply to
the Appellate Tribunal.

2. zqerrizi)fer urn1au zyca srf@fa, 197s at gIf u rgqat-4 sifa fefffa f@sq
31TT Te mrzl vi err qf@rant mgr t uf tR xii 6.50/- 1:ffi cJ;T rlll./.llclll ~~
'cl<TT 6FIT ~ I

2. One copy of application or 0.1.0. as the case may be, and the order of the
adjudication authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under
Schedule-I in terms of the Court Fee Act, 1975, as amended.

3. «#tr zgc, snra zyce ya hara 3rfi#tr nrnf@raw (arffqf@en) Rm=rail, 19as2 # affa
vi arr iif@a Iii a,) if@faa an fui al 3it 'lf\" znr 3naff fur uirar ?

3. Attention is also invited to the rules covering these and other related matters
contained in the Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. tar gr, hc&tar 3eua eras vi #taa 3r4#rzr if@rawT (#4a h uf 3r@ifh cFffiffill '#
a#c4tr3urra 3#@)@I, r&9 Rt nr 39 a3iaf far(in-2) 3ff@1f2rm 2av(2&y #r iczm
29) fains: ..2yR fafrr 3#f@)fer#, ;&&y st arr z3 h 3iaia ara ast aftafra, rr
ff7rr a{ qf-f@ 5amar3art k, asraf zr rrr m 3ivia sm Rt start 3r4fa 2zruf
?;ff~~ t 3-Jim=; ~ ~

he,tzr 3cul era vi#aah3iaazfa ra " far gnfa¥ ·-­
(i) cum 11 tr m- .3t=mrf~~
(ii) adz srm t tr w{ na fr
(iii) cad an eaarat ha fr 6 m .3t=mrf ~~

Q 3rt arr zrz fn< arr h uraena f@#lzr (@i. 2) 3f@1f2zra1, 2014 m- 3-TITT=a, t wr Fcn-m
374arruf@rart hGer far&fr zrara 35ff Qcf 3fCfrc;r cm-~~Ml

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an
amount specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated
06.08.2014·, under section 35F of the Central Excise Act, 1944 which is also made
applicable to Service Tax under section 83 of the Finance Act, 1994 provided the
amount of pre-deposit payable would be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken·;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

c:> Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

4(1) zif , sr 3r2r h uf 3r4a raur.aiisri area 3rear ereas zr avs
feq fa » " a. >- a «F>'v.a fa fe > +­al a mar rsz arcs 10% 23199TIEU@et as at as+vs
10% aaraeauRtsraft&l 7j @\
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40) In view ot above, an appeal against the#er siaihe erore the Tribunal on
payment of 10% of the duty demanded wherffdµtf.Qr.QClty_ and penalty are in dispute, or
penalty, where penalty alone is in dispute. ',, ,·, ' '',:\>/'
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ORDER-IN- APPEAL-
at.,

V2(ST)l 33/A-II/2016-16

0

This order arises on account of an appeal filed by M/s indian Institute of

Management, IIM Road, Vastrapur, Polytechnic, Ahmedabad-380 015

(hereinafter referred to as 'the Appellant') against Order-in-Original NO.SD­
02/18/AC/2015-16 Dated 30.10.2015 (hereinafter referred to as the 'impugned

order' for the sake of brevity) passed by the Asst. Commissioner, Service Tax,

Division-II, Ahmedabad (hereinafter referred to as the "Adjudicating Authority"

for the sake of brevity).

2. Briefly stated the facts of the case are that appellant is engaged in

providing the services under the category of "Management Consultancy

Services" besides so many other services and holding Service Tax Registration

No. AAATI1247FST001. During the course of Audit for the year 2009-10 to
2013-14, It was noticed that the appellant has availed credit on photography/

videography /webcasting services utilized for photography/ ideography

/webcasting of various activities like PGP inauguration, confluence, INSIGHT
programmes etc. arranged by appellant. Since service received were not

utilized in providing taxable service and since such inputs does not fall in the

definition under rule 2(I) of CCR, 2004, SCN dt. 25.09.2014 invoking extended

period was issued proposing to recover under section 73(1) read with rule 14 of
CCR, 2004 wrongly availed credit of Rs. 56,665/- with interest under section 75.

Penalty under section 76 and 78 were also proposed.

3. Appellant had contended before adjudicating authority that that said inputs

• are used for providing output services i.e. education, consultancy and research
project and inputs are covered in definition under rule 2(@) of CCR, 2004.

Service are used for providing taxable and exempted service and they have
opted for rule 6(3) of CCR, 2004 and have reversed proportional credit.

Moreover since appellant is regularly and periodically audited no extended

period can be invoked.

4. The Adjudicating Authority had confirmed under section 73(1) Finance Act,

1994read with rule 14 of CCR, 2004 the demand of Rs 56,665/- wrongly availed

credit also ordered to pay interest at the appropriate rate under Section 75
Finance Act, 1994 and rule 14 of CCR,2004. Also imposed penalties of Rs.

56,665/- under Section 78 of the Finance Act, 1994 for suppressing the facts

from the department. __--..Gr.,-cwt« Vise±ta(·.i tel
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5. Being aggrieved with the impugned order, the appellant has filed the

present appeal ON 20.01.2016 followed with written submission on the grounds

which are interalia mentioned as under:­

(i) Photography/ Videographer /Webcasting services are utilized used for taking

Photography/ Videographer of various activities like PGP inauguration,

confluence, INSIGHT programmes etc. arranged by appellant and hoisting them

on website. Such programmes help the appellant in building brand image of
appellant. Further such programmae are part of marketing and promotional

activities for various services provided by appellant.

(ii) said inputs services are covered in definition under rule 2(1) of CCR, 2004.

(iii) Appellant has been depositing service tax on MOP Programme, Recruitment
services, Management Consultancy etc. Said input services are utilized for
providing exempted as well as taxable service. Hence appellant had opted for
rule 6(3) of CCR-2004 and has reversed credit proportionally from time to time.

6. Again personal hearing was granted on 02.08.2016 wherein Shri Vipul

Khandhar, Chartered reiterated the contents of the appeal memorandum.

DISCUSSION AND FINDING

7. I have carefully gone through the facts of the case on records, grounds of
the Appeal Memorandum, and written/oral submissions made by the appellants

at the time of personal hearing.

8. I find that contention of revenue is that said input services are not utilized

in taxable services where as appellant is contending that said services are
utilized in· marketing and sales promotion of their out put taxable services and

exempted service and are reversing credit as per the procedure as prescribed

under Rule-6(3A) of Cenvat Credit Rules, 2004.

9. I find from the webcite of IIM www.iimahd.ernet.inv that website is

showing recruitment advertisement, programme schedule , courses available ,
programme held etc. Advertisement or sale promotion is essential for marketing
of out put service therefore said services are indirectly utilized for providing

output service. The word "in relation to" is very broad expression. They are not
the word of restrictive content. Moreover said services are not services specially
excluded from definition of 'Input Services' defined under Rule 2(1) of CENVAT

crass.,aw. ~
1o. student events tceude c###±jj$sum, and connexion, an"] » sLL:- \!.. J l .. , r I J
annual event. Confluence is the an1ni 11~1ri.'.ternap,i;o!B'al management symposium Tu
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hosted by IIM Ahmedabad. Chaos,is the annual cultural festival of IIMA .Insight.­
is the annual Market Research festival of IIM.Insight is the annual Market

Research festival of IIM. I find that such events are indirectly or directly related
to marketing of taxable service provided. In view of discussion herein above I
hold that photography /videographer and webcasting services utilized are

admissible for cenvat credit.

11. Adjudicating authority in impugned OIO has stated that appellant though

has claimed that they have opted for procedure under Rule 6(3) but no where

produced documentary evidence to substantiate such proposition.

12. In view of the facts and discussion herein above, the appellant's claim of

compliance of the procedure under Rule 6(3) needs to be re-examined and re­

looked into and in the interest of justice, it would be just and proper to remit

the matter to the Adjudicating Authority to decide the case afresh so as to

O verify whether the amount reversed by the appellant was as per the procedure

as prescribed under Rule-6(3) of Cenvat Credit Rules, 2004 or not, after due

compliance of the principles of natural justice and after proper appreciation of

the evidences that may be put forth by the appellant before him.

13. The extended period is applied in the show-cause notice on the ground of

willful suppression of fact. The willful suppression cannot be assumed and/or
presumed merely on failure to declare certain facts unless it is preceded by

deliberate non-disclosure to evade the payment of tax. I find considerable force

in the submission by the learned Counsel for the appellants that there was no

suppression on its part. Since all the financial records relating to the activities

in question had been subjected to scrutiny by the Internal Audit party of the

(). department, there were no additional material based on which show cause
notice was issued and adjudication proceedings concluded. I find substance in
the claim that prima facie extended period could not have been validly invoked

in the instant case as the records were studied in detail during the audit

conducted by the internal audit party of the department. My view is supported
by decision in case of M/s Marikar Motors Ltd. versus Commissioner of Central

Excise, Thiruvananthapuram- Citation [2011 (23) STR 458 (Tri. Bang.). I find
that appellant has not produced any evidence before me to substantiate that

audit was conducted by revenue for previous period. it would be in fitness of
. '

the case to remand back for varying the same.

14. Case is remanded:backfor verifying the facts whether the appellant has

"reversed the appropriate,amount, of cenvat credit as per Rulle-6(3) of Cenvat

coca noes av#%p3""%"es me Ao-mentorsr sane" p
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be submitted by appellant to substantiate that limitation period is invokable or

not.

15. The appellant is also directed to put all the evidences before the

Adjudicating Authority in support of their contention as well as any other
details/documents etc. that may be asked for by the Adjudicating Authority

when the matter is heard in remand proceedings before the Adjudicating

Authority. Adjudicating authority is directed to pass fresh order. These findings
of mine are supported by the decision/order dated 03.04.2014 of the Hon'ble

High Court, Gujarat in the Tax appeal No.276//2014 in the case of
Commissioner, Service Tax, Ahmedabad V/s Associated Hotels Ltd. and also by
the decision of the Hon'ble CESTAT, WZB Mumbai in case of Commissioner of

Central Excise, Pune-I Vs. Sai Advantium Ltd and reported in 2012 (27) STR 46

(Tri. - Mumbai).

16. The appeal filed by the appellant is disposed off by way of remand in

above terms.

.ts
COMMISSIONER (APPEAL-II)

CENTRAL EXCISE, AHMEDABAD.

ATTESTED

~'~ail..»
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

BY R.P.A.D.

M/s Indian Institue of Management,
IIM Road, Vastrapur, Polytechnic,

Ahmedabad-380 015
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1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.

2. The Commissioner, Service Tax, Ahmedabad.
3. The Deputy/Assistant Commissioner, Service Tax, Div.I, Ahmedabad.

4. The Assistant Commissioner, System-Ahmedabad

5. P.A. File.
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